BARRING THE GATES
A History of Political Exclusion and Family Separation in Cold War America

Adam Goodman

Rodolfo Lozoya. Courtesy of the Chicago History Museum.

When Rodolfo Lozoya left Chicago for Mexico in January 1957 to visit his mother,
who had just had a heart attack, he probably did not think that he would face the
threat of permanent separation from his family. Lozoya, forty-eight at the time, had
lived in the United States for neatly three decades and had served in the U.S. Air
Force during World War II. His wife Consuelo and his seven children were all U.S.
citizens. But when it became clear that Lozoya’s mother would recover and he tried
to reenter the United States, immigration authorities at the bridge joining Ciudad
Juarez, Chihuahua, and El Paso, Texas, excluded him and threatened to press

criminal charges if he crossed the border without authorization.!
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Federal officials did not target Lozoya for immigration infractions; they
singled him out for his radical politics, his trade union activism, and his alleged past
membership in the Communist Party. This was more than sufficient reason, under
the McCarran-Walter Act of 1952, for the U.S. Immigration and Naturalization
Service (INS) to classify him as a security threat and to prevent him from returning
home to Chicago.

Although ideological exclusions and deportations paled in comparison to the
millions of people singled out for entering the country without inspection during the
1950s, the saga of Rodolfo Lozoya offers insights into the hypocrisy and the human
costs of Cold War-era laws.” His story highlights the limited nature of democracy in a
nation that had long depended on foreign labor and welcomed immigrants into the
armed forces, while denying those same people access to the four freedoms—
freedom of speech, freedom of worship, freedom from want, and freedom from
fear—that President Franklin D. Roosevelt declared everyone should enjoy. And it
shows that to fully grasp how the toxic combination of broad immigration
restrictions and pervasive anticommunism shaped the United States in the 1950s, we
must move beyond any one individual caught in the crosshairs and instead examine
the intertwined lives of husbands and wives, parents and children, citizens and

noncitizens.

Part I. Making a Life in the United States

Rodolfo Lozoya was born in 1908, two years before the start of the Mexican
Revolution, and raised on a small ranch in the western Mexican state of Durango. He
first went to the United States at age nineteen, at a time when Mexicans searching for
work could get visas relatively easily. This was possible because, although the
Johnson-Reed Immigration Act of 1924 placed numerical restrictions on
immigration from Europe and barred immigration from Asia, the legislation did not
apply to the Western Hemisphere. As a result, in the decades ahead, employers
increasingly looked south to fulfill foreign labor demands at the same time that

Mexican migrants looked north for higher Wages.3
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Lozoya labored in a variety of jobs during his first fourteen years in the
United States. Soon after crossing the border, in 1928, he secured a position on the
Santa Fe Railroad in Colorado. He worked for another line in Oklahoma the
following year, and, after that, the Rock Island Railroad in Chicago. Lozoya stayed in
the Second City and toiled for a metal casting company during the early years of the
Great Depression. But, like so many others, he found himself unemployed as the
economic crisis deepened and spent the next few years moving between “flop
houses.” For a while, he tried by make ends meet selling flour tortillas out of a semi-
basement room near Halsted and Taylor Streets on the city’s Near West Side. In
1936, the New Deal-era Works Progress Administration offered Lozoya steady
employment again, and the following year he landed a stable job at Carnegie Illinois
Steel Company.*

By the 1930s, when Lozoya arrived, Chicago already had a sizable Mexican
community, composed mostly of working people. Some were card-carrying union
members and a smaller, though not insignificant, number embraced popular front
politics. Lozoya was a member of the Steel Workers Organizing Committee of the
Congtress of Industrial Organizations, and also belonged to a number of labor and
mutual aid groups, including the Liga Obrera, which conducted meetings in Spanish,
and the International Workers Order, which was forced to disband in the mid 1950s
after the government declared it a subversive group. His political commitments and
affiliations with these organizations would later prove consequential.’

In January 1943, Lozoya enlisted in the US. Army. Five weeks later, during
basic training in Atlantic City, New Jersey, he rebuffed pressure from the military to
naturalize. The archival record leaves no trace of why, but it makes clear that the INS
soon began investigating Lozoya’s immigration history. Officials did not believe him
when he told them that he had reentered the United States with a head tax certificate
in September 1942 after visiting family in Mexico. Since he could not produce any
documentary evidence, authorities concluded that he had “entered the United States
illegally”” and was therefore subject to deportation. Although Commissioner of the
INS Eatl G. Harrison brought this to the attention of the War Department, he stated
that “further action in this case will not be taken while Mr. Lozoya is a member of

the armed forces of this country” He added, however, that the agency would
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appreciate being notified prior to Lozoya’s discharge “so that such action as may be
appropriate at that time may be taken.” Harrison also instructed the War Department
to share “the address to which [Lozoya] will proceed,” in hopes of streamlining the
INS’s work. US. officials may have appreciated Lozoya and other Mexicans risking
their lives for the country, but they felt no sense of reciprocity once the war ended.’

For reasons unknown, INS agents did not deport Lozoya immediately upon
his honorable discharge two-and-a-half years later, and he returned to Chicago. In
1950, he married Consuelo Villanueva, who he had first met nearly two decades
earlier. She had three children from a former marriage (Armida, Corina, and Alberto)
and in the years ahead the couple would have four more kids (Rodolfo, Angela,
Cipriano, and Libertad). The family lived on the city’s Near West and West Sides,
moving at least four times in their first seven years together. By then, Lozoya worked
at Grand Sheet Metal Products Co. in Melrose Park, a western suburb. He sometimes
missed a few months of work each year because “chemical burns suffered in the Air
Force cause[d] a rash to break out on his body at frequent intervals.” He was also a
shop steward and an active member of the Local 1150, United Electrical Radio and
Machine Workers union.’

After the war, growing tensions between the United States and the Soviet
Union led authorities to shift their energies and resources to excluding and deporting
suspected Communists. While the House Un-American Activities Committee’s high-
profile public hearings of prominent Hollywood actors received much attention,
officials also increasingly targeted ordinary people like Lozoya. In 1946, a
confidential informant tied him to a Communist Party lodge in Chicago. His
previous declaration of membership in the International Workers Order on an Alien
Registration Form prompted further investigations in 1951, during which the Federal
Bureau of Investigation (FBI) reported that Lozoya subscribed to oz de Meéxico,
which they called “an organ of the Communist Party in Mexico.” Officials soon
started looking into deporting Lozoya under the Internal Security Act of 1950,
which singled out Communists and anyone who had ever been affiliated with an
organization that had Communist leanings, but they did not act.’

Five years later, authorities realized there might be another way to achieve

their goal. On January 11, 1957, Lozoya went to the INS and told them that he
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would be visiting his ailing mother in Mexico. He did so in hopes of avoiding any
problems when seeking to reenter the country. But INS officials in Chicago sent a
profile and physical description of Lozoya, along with details about his travel plans
from an informant, to their counterparts in El Paso, who then posted a lookout at
the bridge. When Lozoya showed up on January 16 to purchase a return train ticket,

agents were waiting for him.’

Part II. Fighting to Return Home

A few days after authorities turned away Rodolfo Lozoya and served him with an
exclusion order, his wife Consuelo wrote to the acting chief of the INS in El Paso,
imploring him to allow her husband to reenter the United States. “I only want you to
know that I have no means of support. I or shall I say my husband + I have seven
(7) children. One is constantly sick and if my husband does not return home soon he
will lose his job here,” she wrote. “In the mean time my children are here suffering
because we need him very much. ... Again I am pleading with you, please let my
husband return to his family. I assure you he is a good man. We are poor people and
cannot afford an attorney.” She appended a PS. to the end of the letter stating that
she and her seven children were all US. citizens. (The U.S. Citizenship and
Immigration Service FOIA office, within the Department of Homeland Security,
censored part of Consuelo’s P.S.,; omitting the line where she states that she is a U.S.
citizen, which can clearly be inferred from what was left uncensored: “+ so are my
children. All from Chicago, T11.”)"

But convincing U.S. officials to grant entry to a suspected Communist was a
fraught proposition in Cold War America, regardless of Lozoya’s personal ties,
military service, or the fact that he had lived in the country for twenty-eight years.
Although the United States had a long history of persecuting political radicals, the
McCarran-Walter Act of 1952 marked, in the words of historian Julia Rose Kraut,
“the culmination of ideological exclusion and deportation.” Congress passed the law,
which extended the government’s ability to target Communists and granted the
Attorney General absolute discretionary power in exclusion and deportation cases,

during the middle of the Korean War and over the veto of President Harry S.
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Truman, who denounced the legislation as “inconsistent with our democratic
ideals.”"" The fight to reunite Rodolfo Lozoya with his wife and children unfolded in
this historical and political context. Examining their struggle sheds light on the
tension in mid-century immigration policy between an unqualified anticommunism
in the name of national security, on the one hand, and the defense of human rights
and core postwar liberal values like freedom of speech and family unity, on the other.

The Lozoya case also provides insights into the mobilization of immigrant
rights groups like the Midwest Committee for Protection of Foreign Born (MCPEB)
in response to the McCarran-Walter Act. The MCPFB was a branch of the American
Committee for Protection of Foreign Born (ACPFB), a New York-based popular
front organization that emerged out of the liberal American Civil Liberties Union
and the Communist Party-allied International Labor Defense in 1932. The ACPFB’s
origins led the U.S. government to classify the group as a subversive organization in
1948, and to view it as a Communist front in the years ahead. The ACPFB denied
such accusations, arguing that they were but the latest in a long series of attacks on
people’s civil rights and liberties that dated back to the Alien and Sedition Laws of
1798, and also included the anti-Irish and anti-Catholic Know Nothing movement of
the 1850s and the Palmer Raids of 1920 during the first Red Scare. The ACPFB and
its local and regional branches never stopped fighting against unjust and inhumane
exclusions, denaturalizations, detentions, or deportations during the groups’ fifty-year
existence.'”

The MCPFB started organizing on the Lozoyas’ behalf within days of
Rodolfo’s exclusion at El Paso. The group helped find and pay for legal
representation, formed a Committee to Reunite the Lozoya Family, used the media
to publicize the case, and even got blacklisted Hollywood director Herbert Biberman
to write a letter on the family’s behalf. Biberman had heard Lozoya speak in El Paso
a few years before and was so impressed that he almost cast him as Ramoén, one of
the leads in “Salt of the Earth.” his classic film about a strike at a zinc mine in New
Mexico. “Mr. and Mrs. Lozoya are the kind of Americans upon whom all that is
glorious in our country is built, is being built and will be built,” Biberman wrote.
“Their separation under the conditions you describe will hurt our country and our

people—we need every loving, decent, whole family we have bred.”"
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The Lozoyas and the MCPFB also spoke out against and published articles
and pamphlets criticizing the draconian and arbitrary nature of the McCarran-Walter
Act. Consuelo wrote an open letter to Attorney General Herbert Brownell, urging
him “to put an end to such fascist laws” and “to return my husband to his family
where he belongs and thereby showing, that that democracy which my husband,
Rodolfo Lozoya, fought for, along with many other Mexican and Mexican
Americans, is still alive” And the MCPFB argued that the legislation “not only
denied to foreign born Americans their fundamental rights under the Constitution,
but directly and indirectly affect[ed] the whole American people.” The committee
later called on Congress to amend the McCarran-Walter Act to exempt anyone who
had been in the country for five years or longer from exclusion, denaturalization, and
expulsion. This would have eliminated cases like Lozoya’s, which represented the
“meanness and cruelty of the whole witch hunt in America, especially as it applies to
Mexican-Americans.”"*

US. immigration officials’ decision to exclude Lozoya bewildered him. “I
can’t help but to come myself with this question: If they knew that I was a real
dangerous man, why didn’t they call my attention in Chicago?” he asked. “They
would find me in my house or at the shop where I have been working for more than
seven years. Every January I miss half a day’s work in order to go and register as an
alien. I file my income tax every year. ... I have never been jailed nor convicted of
anything.” He may have had a clean record “as an alien and worker,” but he was also
a proud union leader and, according to authorities, a former member of the
Communist Party.”

Lozoya’s alleged past membership in the Communist Party complicated his
case. Joseph Camelia, his El Paso-based lawyer, suggested that his best chance of
gaining entry was to name names, but Lozoya refused to do so. “I know that there
are many Mexican people who will be put in jail. Some of them you know they have
large families,” he wrote to Consuelo. “These agents want to convert me into a finger
man, like the famous Matusso [Harvey Matusow| who landed in jail anyways ... But I
do not and will not point out any of my friends just because this lawyer wants me to
or says that I should. I know better.”"® Lozoya also denounced the McCarran-Walter

Act and the state of democracy in Cold War America.
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It is known that in a democratic Republic like the United States there is
always and there should be some members of such families that do not agree
with the majority and their opinion of minority should be respected by the
majority. In democracy there is and there should always be tolerance and
respect in the family that composes it, but if this is eliminated by force on
the minority without discussion, then this is no democracy.

Speaking of the family that forms this great Republic, I am tempted to ask
Sen. McCarran and Sen. Walter and all those Senators that approve this ‘law’
what would they do if one of their children does not agree on something
that the majority agree on? Would they wait until they leave their home (on
an errand) and then send them a note telling them they are ‘Excluded from
their families” home’ on charges of not agreeing with the majority of the
family? ... I am very much tempted to ask these men of politics if this is
what they would do to their children, without an open discussion, with the
necessity to make ‘laws’ that cut their speech and leave their mouths open for
not agreeing with the majority?

That type of law does not belong to a democracy, those laws are for nations
with dictators.”"’

The MCPEB zeroed in on family separation as the best strategy to win public
support for Lozoya. They decided to “proceed on the premise that Lozoya’s politics
has nothing to do with the real issues in the case—deprival of a foreign-born
resident of his rights no matter how long he has live[d] in this country and deprival
of eight native-born citizens of their means of livelihood.” The committee knew his
legal case was a long shot, “unless people generally are aroused to the injustice
involved, or to the attack on their pocketbooks as taxpayers.” So they put out a press
release: “A woman and seven children have been forced onto the relief rolls in this
city because their breadwinner is barred from reentering the United States.”” And
while the U.S. government forced Lozoya to stay in Mexico, the statement continued,
“his family is fed, clothed, and housed by the Chicago Welfare Department and
friends.” When Consuelo Lozoya first applied for aid some people recommended she
take the children to Mexico instead. “I made it plain that I would do no such thing,”
she said. The first monthly relief payment was for eighty-nine dollaras, hardly
adequate for a family reported to spend fifty dollars a month on milk alone. The

MCPFB organized fundraisers and benefits (including one on Mother’s Day) to
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supplement the family’s income, and Rodolfo and his relatives in Ciudad Juarez sent
as much as they could, but Consuelo struggled to provide for their seven children."
In addition to the material impact, Rodolfo’s exclusion also took a significant
physical and psychological toll on the family. In mid February, Rodolfo wrote to the
INS in El Paso notifying them that he had to miss his scheduled hearing due to his
“chronic skin condition.” “Perhaps,” he wrote, “it’s a result of what’s worrying me—
my family ... I'm the only one that provides for everyone.”” As time passed, the
couple’s younger children “asked about their father every day”® And after four
months apart, Consuelo wrote to Rodolfo to let him know she was nervous and not
well, and had started going to a doctor.”" His response a couple weeks later revealed

that he was in a similar emotional state:

“Well, negra, you should know that I'm a bit desperate since I haven’t
received a letter from you since May 30th and I cannot help but think—not
wanting to, that you aren’t well, that you’ll be nervous from thinking a lot
about something that thinking will not be able to resolve. Well, the more one
thinks and rehashes the issue, the more tense and hopeless one sees the
situation. There’s no point in thinking about it, because they have forced us
to live in this situation that we didn’t seek out, we haven’t wanted nor want,
but that for ‘virtue’ of the law’ we have to swallow this bitter pill in our life
that is no life at all.”*

When Consuelo still had not responded to him a week and a half later, and three

weeks since her last letter, Rodolfo wrote again in despair:

“I continue to wait for some news from you to know how all of you are—
what’s happening, why you don’t write. ... You should understand that after
long weeks in which you haven’t written me, it makes me think things that
perhaps I shouldn’t think. Your silence has made me so nervous to the point
that I read the newspaper and have no clue what the articles I read are
about—I’m thinking about, about what will happen to you—about what will
happen to one of the kids or what will happen to everyone. In the end I
think about the beginning and development of the older ones—the impulses
that they may not be able to control, in the young ones who always learn
from the older ones, who also will feel nervous and confused. I especially
think about Angela [their epileptic daughter], la pobrecita, seeing the folly
and chaos of everyone else will have a greater effect on her epileptic
suffering ... and you dealing with all of this mess that your silence has made
me think about.””
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Consuelo’s June 18 response must have put Rodolfo somewhat at ease, since his next
letter included descriptions of the hot weather in Juarez and the fact he heard that a
recent rainstorm in Chicago had brought traffic to a halt. Still, the lack of
communication left tension between them, and Rodolfo let her know that “here
everyone asks me why you don’t write and I have tried to excuse you, telling them
that you’ve been sick and hungry.”” He closed the letter by telling her that although he
could not force her to write, “if you’re not feeling well, somebody can write for you
if you ask them.”*

As the months passed, Lozoya’s case dragged on and the family’s situation
did not improve. Finally, in the fall of 1957, after eight months apart, Consuelo took
the kids to Ciudad Juarez to see Rodolfo. Soon after arriving she wrote a short note

to Patricia Ellis, secretary of the MCPFB, asking for money. At the end she added,

9525

“P.S. Send it now.

The Lozoya children with their mother Consuelo (front row, at left). Courtesy of the Chicago History Museum.

By January 1958, a year into the family’s nightmare, Consuelo and the
children had returned to Chicago. But Rodolfo remained in Ciudad Juarez. While
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they were gone, the INS had placed a sixty-day “mail cover” on their address to
monitor any correspondence they received. Around the same time, immigration
officials lost track of Lozoya and called on the FBI to investigate his whereabouts.
(An informant reported that he was still in Mexico). Authorities continued working
on the case through September 1958, if not later.*

That is when the archival trail runs dry, leaving no indication of what
happened to the Lozoya family. Although multiple Freedom of Information Act
requests between 2012 and 2015 turned up useful information, Department of
Homeland Security censors withheld more than half of the nearly four hundred
pages related to Rodolfo Lozoya, and partially or heavily redacted many others. His
inclusion in the US. Social Security Death Index in April 1984 proves that, at some
point, he reentered the United States. Why the federal government felt the need to
repress fifty-year-old materials nearly thirty years after Lozoya’s death is another
question, the answer to which can be explained by outdated and restrictive
transparency laws, but also by the enduring legacy of the Cold War and the pervasive
fear of radical politics in the twenty-first century.”’

Though much remains unknown about Rodolfo Lozoya’s case, what we do
know offers important insights into the histories of immigration, labor, and politics
in postwar America. US. officials welcomed Lozoya as a worker and as a soldier, but
they targeted him for deportation and exclusion because of his political beliefs,
despite his decades-long ties and contributions to the country. The Allies’ defeat of
Nazism and fascism may have allowed them to protect the fundamental freedoms
celebrated in postwar America, but these essential civil liberties never extended to

people like Rodolfo Lozoya or, in turn, to the eight U.S. citizens in his family.
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